
Blurring the Line Between 
Advertising and Content:  
An Updated Framework 

Prof. Zahr K. Said 
Univ. of Washington School of Law 

June 9, 2014 



My thesis  

To address the problem of hidden, 
unconventional, or unrecognized advertising, 
regulators and policymakers must properly 
understand it.  

 

That requires a new understanding of content 
production practices, the media landscape, and 
the consumer.  



Goals for My Talk 

ÅUnderstand the range of kinds of sponsored 
ŎƻƴǘŜƴǘΣ ƛƴŎƭǳŘƛƴƎ άƴŀǘƛǾŜ ŀŘǾŜǊǘƛǎƛƴƎέ 

ÅUnderstand the purported harms 

ÅUnderstand the legal regimes around it 

ÅUnderstand how the law is out of date and 
misaligned with the media landscape, content 
production, and consumers 

ÅUnderstand my ideas for changing the 
framework 



Kinds of Sponsored Content  
ÅOutright Sponsorship  

ï Masters; US Open 

ï This evening brought to you by Tropicana. The Texaco Theater Hour 

ÅSponsor-generated content 
ï A Boy and His Atom 

ï BMW Films 

ï Chanel biopic of Coco Chanel 

ÅProduct Placement, Tie-Ins, Integration 
ï Category includes Advergaming 

ï Watson on Jeopardy 

ÅNative Advertising 
ï Advertorials; sponsored search;content farms, e.g. buzzfeed, gizmodo, sploid 

ï Iƻǿ ƛǘ ƭƻƻƪǎ ŘŜǇŜƴŘǎ ƻƴ ǿƘŜǊŜ ƛǘΩǎ ǇƭŀŎŜŘΤ ŎŀƳƻǳŦƭŀƎŜ 

ï A Boy and His Atom 



Outright Sponsorship  
(IBM Ą U.S. Open) 



Sponsor-Generated Content 



Product Placement 



Characteristics of Product Placement 
ÅMay not be consciously noticed 

Å+ Or if so, may be stilted or hyperbolic 

Å+ Increasingly, occurs in ironic form 

Å+ Often, not very well done 

Å+ May be annoying to consumers 

Å+ ROI unclear 

Å= On the decline 



tǊƻŘǳŎǘ tƭŀŎŜƳŜƴǘΩǎ 9ƴǘǊŜƴŎƘƳŜƴǘ 



Product Integration 

 

 



Lara Croft in the Jeep Wrangler 
Tomb Raider Ltd Edition (2003) 



Jeopardy IBM Challenge (2011) 



Native Advertising 

One of aŀǎƘŀōƭŜΩǎ Writers The Sponsor of the Series  The product 



vǳŀƭŎƻƳƳΩǎ {ǇƻƴǎƻǊŜŘ {ŜǊƛŜǎ 



Six Broad Types of Native Ads 

ÅIn-feed (Facebook, Yahoo) 

ÅSearch  

ÅPromoted listings (Yelp, Amazon) 

ÅRecommended content (Outbrain, Taboola)  

ÅCustom (Hearst, BuzzFeed); and  

ÅNative ads inserted into standard ad positions  



Most Engaging Mashables Native Advertisements 
 

ï 10+ Must-Have Tools for the Connected Professional, sponsored by American 
Express Open 

ï 4 Ways Entrepreneurs Can Amplify Content On LinkedIn, sponsored by American 
Express 

ï 12 Reasons to Stay Home on Black Friday, sponsored by AIO Wireless 

ï Startup Light Aims to Give You a Digital Record of Your Life, sponsored by 
Rackspace 

ï This 15-Year-Old's Science Project Will Light Up Your World, sponsored by Lenovo 

ï 5 Heartwarming Stories That Prove Dog Is Man's Best Friend, sponsored by Purina 

ï Star Wars Pancakes: The Real Breakfast of Champions, sponsored by Samsung 
Galaxy 

ï How GoPro Created a Billion Dollar Empire, sponsored by Lenovo 

ï 9 Tips for a Better Company Culture, sponsored by American Express Open Forum 

ï We're One Step Closer to Bringing Holograms Home, sponsored by IBM 

 

http://mashable.com/2013/11/25/tools-connected-professional/
http://mashable.com/2013/11/25/tools-connected-professional/
http://mashable.com/2013/11/25/tools-connected-professional/
http://mashable.com/2013/10/18/entrepreneurs-linkedin/
http://mashable.com/2013/11/24/stay-home-black-friday/
http://mashable.com/2013/03/09/light/
http://mashable.com/2013/09/10/hollow-flashlight/
http://mashable.com/2013/09/10/hollow-flashlight/
http://mashable.com/2013/09/10/hollow-flashlight/
http://mashable.com/2013/09/10/hollow-flashlight/
http://mashable.com/2013/09/10/hollow-flashlight/
http://mashable.com/2013/03/12/dog-mans-best-friend/
http://mashable.com/2013/11/25/star-wars-pancakes/
http://mashable.com/2013/03/05/gopro-camera/
http://mashable.com/2013/11/20/employee-culture/
http://mashable.com/2013/02/21/holograms-future-tech/


Huffington Post 


